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:FIFTY-EIGHTH DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, Thursday, Nov. 23, 1871. 

Snnate met pursuant to adjournment. Roll callecl. Quorum 
present. 

Absent-Senators Broughton and Douglas. 
Absent. excused-Senators Fountrrin a1.d Latimer. 
Prnyer'by the Chaplain. 
Journal of yesterday read and adopted. 
:Message from the House lJy the Chief Clerk, Mr. Gallant, in

forming the Renate that the Speaker ha~ signed in open se:,;,sion the 
following enrolled Senate bills, to:wit: No. 487, "An act to 
authorize S. A. Cook, his associates :wd suoccssors, to construct 
over and keep a toll brillge on Mineral bayou, in Grayson county;" 
No. 439, "An act to exempt certain peri;ions from serving on juries;" 
No. 542, "An act making an appropriation of seventeen thousand 
dollars for the better protection of the public buildings and archives 
of the State;" No. 153, "An act to amend an act entitl1~d 'an act 
prest:ribing the times of holding the district courts in the several judi
cialilistricts of the State,' approved Augm;t 10, 1870;" No. 154, "An 
aet to amend an act entitled 'an act to provide fo1· <listricting the 

·State of Texas into judicial districts,' approved July 2, 1870." 
And also informing the Senate that the House had passed with 

amendments Senate bills as follows: No. 405, "An aet rnpple
mentary to the act entitled ' an act to adopt aml estabfoih a penal 
code for the State of Texas,' approved Bugust 28, 1856;" No. 
494, "An act to incorporate the Star Water Works Company; " 
and without amendments, No. 48fl, "An act to incorporate the 
Texas Live Stock Insurance Company;" No. 334, "An act to en
courage the holding of industrial fairs by exempting certain property 
from taxation." 

And a.lso, informing the Senate tLat the House refuses to adopt 
lhe report of the conferenee committee on Senate bill No. 405. . 
.. Also: tha.t the House hu<l appointed Messrs. Morris, Hobinson, J .. 
. F. ·McKee, Booty and McLean as a. committee of conference on 
l&nate amendments to House bill No. 114, "An act to incorporate 
the Jefferson City Street Railway Company." 
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REPORTS OF STANDING COMMITTEES. 

Report of Committee on Private Land Claims : 
COMMITTEE RooM:, l 

Austin, Nov. 23, B71. ~ 
Hon. WEBSTER FLANAGAN, 

President of the Senat.e : 
Sm: Your Committee on Private Land Claims, to whom was 

referred House bill No. 802, "An act to validate 'an act for the 
relief of the heirs of Henry Robert.~, deceased,' app1·oved November 
10, 18GG/; having had the same under c0nsideration, instruct me to 
report the bill back to the Senate and recommend its pt1.ssage. 

G. T. RUBY, Chairman. 
Report read and Ja.i.d over under the rules. 
Report of the Committee on Internal Improvements : 

CoMMITTEE ROOM, l 
Austin, Nov. 23, 1871.) 

Hon. WEBSTER FLANAGAN, 
Presiclent of the Senate: 

Sm: Your Committee on Internal Imorovements have had 
under consideration a bill (Senate bill No. 579) to be entitled "An' 
act to incorporate the Colorado and Po:;it Oak IslanJ Railroad Com
pany," and instruct me to report the same back, with the rcco!!l
mendation that it do pa.ss. 

W. H. PARSONS, Chairman. 
Report and bill read first time and laid over under the rules. 

· Senator Ruby submitted the following majority report of the se
lect committee appointed to investigate the charges preferred against 
J. 0. DeGress, Superintendent of Public Instruction: 

CoMMITTEE RooM, l. 
A11stin1 Nov. 21, 1871. ) 

Hon. WEBSTER FLAN AGAN, 
Presi<lent of the Senate: 

. SIR: Your select committee1 to whom was referred Senate reso-: 
lution, to-wit : 

RESOLUTION. 

WHEREAS, Certain grave charges affecting the official comluGt of. 
the Superintendent of .Education, J. C. DeGress, have been publiclf 
made by one S. A. Waldron, ex-Supervisor of Education for the' 
Thirty-first District; and 

·whereas, from such charges a certain public sentiment is en- ~ 
deavored to be created aJverse to the educational interests of. the 
State; therefore, be it 
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Ri;solved, That a select. coll_'lmi~tee of five_be appointed by the 
President of the Senate to mqmre mto these charges, and that said 
(J()mmittee is authorized to send for persons ·and pa.pers, and report 
the result of their investigation to this body: 

Have, in accordance therewith, sent for persons and papers with 
reference thereto, from various parts of the State, and have rigidly 
examined and scrutinized each statement and paper to obtain a scin
tilla of evidence corroborating the aUegati1ms affecting the Superin
tendent of Public Instruction ; but among the mass of testimonv 
taken by your committee, and the array of documentary evidence 
also p:sesented-all of which is hereto appended and made a part of 
this report-your committee have been unable to find any founda
tion for the charges so wantonly made against said Superintendent 
of Public Instruction. On the contrary, your committee present 
in the testimony and papers herewith submitted the most complete 
and thorough vindication of the Superintendent of Public Instruc
tion, and an exposition of the workings and management of the 
Bureau of Public Educati<?n that cannot fail of the happiest results 
in the intere[;ts of the public and the people of our great State. 
So far from the Superintendent of Public Instruction, Hon. J. C. 
De Gress, being actuated by partisan or political motives in the ap
pointment of supervisors and other school subordinates in his bureau, 
your committee find (vide the testimony ot Judge W. G. Nolan, 
Supervisor of the First District; Dr. J. H. Cunningham, Super
"risor of the Thirty-first District; Prof. J. H. Townsend, Supervisor 
of the Thirty-third District; W. D. Carey, Supervisor of the 
Twenty-sec0Ild District; Sam. Houston, Supervisor of the Thirty
fourth District; Col. T. H. 8harp, Principal of Schools and School 
Examiner of Waco1 and Col. Briscoe G. Baldwin, School Examiner), 
that not only were these gentlemen asked no questions respecting 
their political status on their appointment, andr have never been 
cuunsdcd in anywise since, but in the case of some of them, they 
were and are known to be the political opponents of the Superin
tendent of Public Instruction. The testimony of the school 
hook publishers, A. S. Barnes & Oo., of New York, through 
their agent, A. H. Wilkins, t-0gether with that of the book de
positors, Messrs. E. H. Cushing of Houston, W.W. Gamble of San 
Antonio, and Baker and Raymond with _Messrs. Slocomb and · 
Thompson of Austin each and severally disprove the charge, or 
shadow of' a s11spiciou', that under any circumstances co~ld the Su
perintendent of Public Instruction have aught to do w1th the sale 
of school books. The rules of the Board of Education, also ap
pende<l and made a part of this report, together with the evidence 
in this regard embraced herein, disprove in the most direct and pos-

s J-25 . 
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itive manner the possibility of collusion between the various snper
visors of public ins~ruction and Superinteudent De Gress for 
base purposes, either in the renting of school houses or the future 
building of .the same. ·The testimony of Captain Frank Britton, 
Private Secretary to his Ex-::ellency the Governor, and Henry 8cott, 
porter for the executive office, both plainly evidence an inacurncy .of 
statement as to pllice of interview allegecl in the testimony of the 
witness, S. A. Waldron, as also the additional testimony of Major 
C. B. Owsley and E. C. Bartholomew the circmnstances attendant 
on said. interview. With the eelf-gratulation of the accusant as to 
the flourishing condition of the schools in his district up to the time 
of his resignation, your COIIJ.mittee are remindeu of and point to the 
issue of fact that arises between said statement and the evidence be
fore us in the testimony of Dr. J. H. Cunningham arnl the papers· 
thereto appended: as also that of Major Owf:lley and accompanying 
papers. · . 

Concluding, your committee regret the apathy with which the 
public mind. receives infamous charges a.gainst trusted public officers, 
and therefore cannot too strongly reprobate whatever tends to sap 
and undermine public confidence in republican institutions as ev ... 
idenced in thi" instance. The public vindication of Superintendent 

·De Gress, by the investigation of your committee into tbe conduct of 
his office, cannot fail, in part, to recompense that officer for the 
libel endured, but the remedy in all such cases should 
lie in an appeal to the courts of our State, which, however, cannot 
now under our laws ru.lequately punish irresponsible persons who are 
the more apt to utter libels. Our laws should be amended so that 
infamous libels might be ,punished the same as other crimes against 
the morals of the community. 

Respectfully submitted, 
. G. T.RUBY, 

W. A. SAYLOR, 
THOS. H. BAKER. 

Report read and laid over under the rules. 
On motion of l::"\enator Ruby, three hundred copies of the report 

and accompanying documents were ordered to be printed for the use 
of the Senate. 

Senator Ruby submitted tlte following report of the Committee 
on Engrossed Bills : 

COMMITTEE RooM, I 
Austin, Nov. 23, 1871. ) 

Hon. WEBSTER FLAN AGAN, 
President of the Senate : 

Sm: Your Committee on Engrossed Bills have examined a-nd 



SENATE JOURNAL. 887 

find correctly engrossed 8enate bill No. 519, "An act to aid the 
availal:ile school fund in placing on a sound and durable founda
tion and mainhining a system of public free schools, anu;to author
ize the negotiation of a loan for that purpose." 

Respectfully, 
G. T. RUBY, Chairman. 

Report read and received. 
11 o'CLoCK A. M. 

SPECIAL ORDER, 

Viz.: SulJstitute Senate bill No. 395, "An act supplementary to 
and amernfatory of an act entitled 'an act to provide for the regis
tration of voters,' approved July 11, 1870." 

Bill re~d ;;econd time. 
· Senator Douglas moved to go into a committee of the whl)le. 
Senator Ruby moved a call ef the Senate. Uall sustained. 
Absent, unexcm1eJ_;Senators Dohoney, Pridgen and Tendick. 
Substitute Senate bill No. 3l:>5 laid over under the rules until the 

Senate should be full. 
On motion of ~enator Pickett, the rules were suspended to take 

from file Hl)use bill No. 986, "An act to regulate the practice in 
the t\upreme C.1urt." Read first tim'? .and referred to the Commit
tee 011 J uJiciary. 

Senator D1Jhoney movetl to suspend the rules to take from file 
House bill No. 88G, "An act amendatory of sections twenty-eight 

. and thirty-•me of ' an act to give effect to the several provisions of 
the Constitutiou concerning taxes,' approved April 22, l?l71." 

Yea.s u.rnl nays called for and the Senate refused to suspend the 
rules by the following vote: 

Yeas--.Uowern, Cole, Dillard, Dohoney, Douglas, Evans, Pickett, 
Pyle--8. 

Nays-1\'Ir. President, Baker, Bell, Ford, Gaines, Hall, Hertz
berg, Hillebrand, Mills, Pridgen, Rawson, Ruby, Saylor, Shannou, 
Swift, Tendick-16. 

Under direction of the President the Secretary returned to the 
House the following lfouse bills· passed by the Senate: No. 817, 
"An act authorizing and requiring the Commissioner of the General 
Land office to issue patent upon certificate No. 169 to the heirs or 

, assignce.s of .John Pate;" .No. 840, "An act to incorporate the Ca-
sino Society of Yorktown." . 

AJ,->o trnusmittin"' for concurrence of the House the followmg 
Senate 'bms: No . ...'.:., "An act to incorporate the Mechanics' Build
ing As;;uciation of Jefferson, Texas;'' No. 529, "An act supple-

1.mentary to and amendatory of an act entitled 'an act to organize. 
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am1 ma!ntain a system of public free schools in the State of Texas, 1 

approved April 24, 1871 ;" No. 534, "An act for tbe relief of 
Ezekid W. Oullen ;" :No. 535, "An act to amend section 'eight of 'an 
act to itmend sections one, two, three, five, six, eleven, twelve, thirteen, 
fifteen, nineteen and twenty of an act to incorporate the W n.co Tap 
lfailroad Company;'" No. 5G2, "An act to incorporate the North 
Texas Land Company;" N1_1. 574, "An act to amend an act entitled 
' an act to consolidate in one act and amend the several acts incor
JJOrating the city of Houston, in Harris couuty,' passed August 2, 
1870." 

By lensc Senator Mills submitted the following report of tLe Com
mittee on Finance : 

Hon. WEBSTER FLANAGAN, 

COMMITTEE RooM, l 
Austin, Nov. 22, 1871. ) 

President of the Senate : 
Sm: Your Committee on Finance, to whom was referred 

Ilouse bill No. 729, entitled ''An act amendatory of and supple~ 
mental to 'an act to give effect to the several provisions of the Con
stitutilJll concerning taxes/ approved April 22, 1871," after careful 
cunsid:.iration, instruct me to report the same back and recommend 
its passage with the accom~nying amendments. 

· Respectfully, 
W. A. SAYLOR, Chairman. 

Amcnument of Senate Finance Committee to House hill No. 
729: Ameml hy inserting after the word "dollars," in line tbirty
six, section ontl, the words "in towns where the inhabitants are ten 
tLou~and or more, and two dollars and fifty cents where the inhabi-
tants are less than ten thousand.': . · 

Senator Mills moved to suspend the rules to consider the report 
and hill. Lost. 

The Senate being full, the consideration of substitute Senate bi_ll 
No. 3!: 5 was resumed. 

Senator Douglas moved that the Senate go into Committee uf, the 
Whole to consider the bill. · 

Y cas and nays called for and the motion carried by the following 
vote: 

Yeas-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evaris, Pettit, Pridgen, Pyle, Shannon, Swift-13. . 

Nays-Mr. President, Baker, Bell, Ford, Gaines, Hal1, Hertz.. 
l)erg, Hillebrand, Pareons, Pickett, Rawson, Ruby, Saylor, Tendick 
-12. 

[Senator Douglas called to the chair.] 
~enator Ruby moved that the committee arise, report progrees 

and asked to be discharged. Carried. 
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Iu SENATE. 
[President Flanagan in the chair.] 

Senator Douglas, chairman of the Committee of the Whole, re-
port.eJ _progress and asked to be discharged. 

Report adopted and the committee discharged. 
Consideration of substitute Senate bill No. 395 : 
Senator Pickett offered the following amendment: Amend sec

tion one line six by ,inserting after the word " Governor " the words 
"bv and with the advise and consent of the Senate." 

Senator Baker moved to reject the amendment. 
Senator Douglas moved a call of the Senate. Called sustained. 
Ahscnt, unexcuseJ-Scnator Broughton. 
Senator Broughton appeared anu answered to his name. 
Call suspended. 
Consideration of substitute Senate bill No. 395 resumed: 
The question being upon the motion of Senator Baker to reject 

the amendment offered by Senator Pickett, the yeas and nays were 
called for and the amendment was rejected by the following vote : 

Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hall, Hille
brand, Mills, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor, Ten
dick--15. 

Nays-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evans, Pickett, Pyle, Shannon, Swift-11. 

Sena~or Dohoney offered the following amendments : Amend 
secti<.•n one, line twenty-eight, by striking out before the word "dol
lars" the words "twenty-five hundred" and inserting "one 
thousand." Also, amend same section by striking out all after the 
word "Governor," in line thirty, and including the word "Rnper
vis•:-r," in line thirty-four. Amend same section, in line thirty
four, by striking out the word "four" and inserting "one." 

8enator Mills movetl to reject t.he amend:::cnts. 
Yeas and na.ys called for, and the amendments rejected by the 

following vote : 
Yeas--Mr. President, Baker, Bell, Ford, Gaines, Hall, Hertzberg, 

Hillebrand, Milis, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor, 
Tendick-16. 

Nays-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evans, Pickett, Pyle, Shannon, Swift-11. . 

The '}Uestion being upon the engrossmen~ of the bill,, . 
Senator Baker moveu the previous question. Prev10us questwn 

seconJed. 
The question being "Shall the main question be now put?" 
Yeas and nays callerl for, and main question ordered by the fol

'Jowing vote : 
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Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hall, Hertz
berg, Hillebrand, Mills,. Parsons, Pettit, Rawson, Ruby, Saylor, 
Tendick-15. , 

Nays-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evans, Pickett, Pridgen, Pyle, Shannon, Swift-12. 

The main question was then put, viz. : " Shall substitute Sen
ate bill No. 395 be now engrossed?" 

Yeas and nays called for and motion to engross carried by the 
following vo~e : 

Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hall, Hertz
berg, Hillebrand, Mills, Parsons, Pettit, Pridgen, Rawson, Ruby, 
Saylor, Tendick-16. 

Nays--Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evans, Pickett, Pyle, Shannon, Swift-11. 

By leave, Senator Pettit submitted the f19llowing report of the 
Committee on Public Debt : 

Hon. VfEBSTER FLANAGAN, 
President of the Senate : 

COMMITTEE RooM, } . 
Austin, Nov. 23, l 871. 

Sm : Your Commit.tee on Public Debt, to whom was referred 
the memorial of Hon. Thomas F. McKinney; have ha'-1 the same 
under careful consideration, and unanimously instruct me to report 
favora'Dly and recommend the passage of accompanying bill of relief. 

Respectfully, 
E. PETTIT, Chairman. 

Report and bill (Senate bill No. 580) "An act for the relief of 
Thomas F. McKinney," read first time an<l laid over under the 
rules. 

Senator Hertzberg asked leave to withdraw from the hands of the 
Judiciary Committee the documents acGompanying Senate bill No. 
86, «Au act for the relief of Jose Maria Rodriauez." 

· There being no objection, leave was granted. - . 
On motion of Senator Mills the rules were suspended to take from 

file Senat1;J joint resolution No. 46, "Joint resolution prescribing 
the duties of the Inspector of the State Penitentiary." Reau third 
time, pa.'lsed and sent to the House for concurrence. 

On motion of Senator Parsons the rules were su:,;pendeu to take 
from file Senate concurrent resolution No. 10, '•Concurrent resolu
tion in relation to the centennial celebration of the anniversary of 
the declaration of independence." Read first time and passed to a 
second reading. 

On motion of Senator Parsons the rules were further suspended, 
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and Senate concurrent resolution No. 10 was read second time, or
dcrell engrossed, and pas~ed to a third reading. 

On motion cf l::lenator Parsons the rules were further smmended, 
and Senate concurrent resolution No.10 was read a third time and 

. passed. 
Senator Pridgen offered the following resolution : 
Resolved, Tha.t the Secretary be authorized to issue his certifi

cate for per diem pay to Ephrarn Mashock, Eli Green, John Good
win and Henry Mitchell for the ten days on which they were em
ployed by the Sergeaut-at-Arms in preparing the Senate Chamber 
for the present session. 

Resolutiou read, anJ on motion of Senator Broughton was re
fimed to .the Committee on Contingent Expenses. 

Senator Pickett subwitted the following report of conference com
mittee on Senate bill No. 405: 

COMMITTEE RooM, I 
Austin, Nov. 21, 1871. ~ 

lion. WEBSTER FLANAGAN, 
President of the Senate : 

Hon. WM. H. SiN CLAIR, 
Speaker of the Honse of Representatives: 

GENTLEMEN: The committee of conference, appointed hy both. 
houses to take into consideration the causes of disagreement between 
the two houses upon Senate bill No. 405, entitled "An a.ct supple
mentary to the act @titled 'an act to establish and adopt a penal 
trJde for the State of Texas,' approved August 28, 1856," have had 
the same under C1Jnsideration, and recommend that the House of 
Representatives recede from its amendment striking out section three -
of sa.itl bill. 

Respectfully submitted, 
E. B. PICKETT, 
W. H. PARSONS, 
J. S. MILLS, 

Managers on the part of the Senate. 
IRA H. EV ANS, 

Dissenting: 
J.C. JE:NKINS, 
F. TEGENER, 

Managers on the part of the House. 
Report read and laid over under the rules. 
On motion of .~enator Cole, the rules were suspended to take 

from file House bill No. 177, "An act to amend an act entitled 'an 
act to provide for the mode awl manner of conducting elections, 

. making returns anJ for the protection and purity of the ballot box,' 
approved August 15, 1870." 
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Senator Ruby moved that the Senate recede from the following · 
amendment : Amend in ~ection one-Strike out the words " first 
Tuesday in August," and insert "third Tuesday in 1-larch." 

Yeas and nays called for, and motion to recede carried by the fol
lowing vote : 

Yeas-Mr. President, Baker, Bell, Ford, Gaines, Hall, Hertz,.. 
berg, Hillebrand, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor, 
Tendick--15. 

NayH-Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evans, Mills, Pickett, Pyle, Shannon, Swift--12. 

By leave, Senator Saylor presented the following petition of John 
G. Tod, for relief: 
To the Honorable the Senate and House of Representatives of the 

Legislature of Texas: 
The petition of John G. Tod, a captain in the navy of the late 

Republic of Texas, humbly showeth, that he was reinEtated in his 
rank in the Texas navy on the eighth of July, 1845, by his Excel
lency Anson Jones, President of the Republic ef Texas, and that 
previous to the annexation of the Republic of Textl.S to the United 
States all the surviving officers of tLe navy then resitling in Texas,- " 
were orclered to report to him for duty, that they might have the 
full benefit of the change of flags, which occurred on the nine- .' 
tcenth day of February, 1846. 

That your petitioner did not receive any pay during the period 
intervening between the date of July 8 and that of February fol-· 
lowing, in the year 1846. . 

Your petitioner therefore prays that your honorable body would 
be pleased to award him the seven months' and eleven days' salary · 
justly due him, according to the usages m~d customs of naval ::nd · 
army regulations, amounting to some fourteen hurnired and seYenty
two dollars. 

Your petitioner feels that his having returned from the United 
States after building a naval force for Texas, with a considerable 
amount due him, and received the depreciated paper money of the 
Republic as gold arnl silver, when he coulu have retained what was 
due him, and preferred expending it for naval supplies as is a matter 
of record among the archives of the late Republic, and that like 
others received but little for his services during the impoverished 
days of the Republic, and now being left alone as the only surviving 
officer of the navy, of rank, he hopes and prays that this applica
tion will meet with your favorable consideratioo. And your petitioner 
will ever pray, etc. 

JOHNG.TOD, 
Captain Navy late Republic of Tex.as. 
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Petition read and referred to the Committee on Claims and Ac
counts. 

By leave, Senator Ruby submitted the following reports: 

Hon. WEBSTER FLANAGAN, . 

CoMMrrTEE RooM, ( 
Austin, Nov. 23, 1871. S 

PresiJont of tha Senate: 
Sm: Your Committee on Engrossed Bills have examined and 

find correctly engrossed Senate bill No. 505, "An act tu incor
porate the Galveston Paving Company." 

Report read and received. 
G. T. RUBY, Chairman. 

COMMITTEE RooM, > 
Austin, Nov. 22, 1871. ~ 

Hon. WEBSTER FLANAGAN, 
President of the Senato: 

Sm : Your Committee on Private Land Claims, to whom was re
ferred House bill No. 706, to he entitled ''An act for the relief of Pedro 
Hermtndez," after due consideration, find that on the first day of 
Fel}ruary, 1888, the Board of Land Commissioners of Nacog
doches county issued to said Hernandez his headrigbt certificate 
for one-thirJ of a league of lanu; that said certificate was located 
anil returned in good faith to the General Land Office, but patent 
was riot issued for the reason that said certificate had not been re
commended by the examining board, the said Hernandez or his rep
resentatives having, through ignorance or neglect, failed to apply 
for the establishment of his rights in that reglWll. Your committee 
therefore instruct me to report the bill back to the Senate and re
commend its passage. 

Respectfully, 
G. T. HUBY, Chairman. 

Report read and laid over under the rules. 
By leave, Senator Huby introduced a hill (Senate bill No. 581) 

to be entitled "An act appropria,ting five hundred dollars to survey 
one league and one labor of land on the east end of Galveston 
Island." Reafl. first time aml referred t1' the Committee on State 

'Affairs. 
On motion of Senator Broughton, Senator Douglas was granted 

an inuefi.uite leave of absence from the twentv-seventh instant. 
On motion of President Flanagan, Senato~· Bell was granted an 

indefinite leave of absence from the twenty-sixth of November. 
On motion of Senator Hall, the Senate at 12:40 P. M. adjourned 

tu 3 o'clock P. M. 



SENATE JOURNAL. 

AFTERNOON SESSION. 

Senate met pursuant to adjournment. Pre11ident Flanagan, pre-
siding. Rull calle1l Quorum present. 

Aht:1ent-8enators Bowers, Douglas, Parsons awl Shannon. 
Ahsent, excused-~enators Fountain and Latimer. 
On motion of De11at·;r Saylor, the rules were smpended to take 

from file House bill Nn. 938, "An act amendatory of i;ection two 
of 'an act for ceding to the Unitetl States jurisdiction ,_.f certain 
lands in thifl State for public purposes,' approved DecemlJer 19, 
184~1." Read first time and pas<>ed to a secoml reading. 

On m<)tion of 8enator S::iylor, the rules were further suspended 
and the hill read secrmd time and passed to a third reading. 

On mot.ion of Senator Pyle, the rules were further suspended 
and the hill read third time and pa8sed. 

Uuder direction of the President, the Secretary returne•l t0 the 
House the following House bill, informing them that the 8enate bad 
recedt::<.1 fr~•ID its amendment: House hill No. 177, "An act to 
amend an act entitled : an act trJ provide for the mo<le antl manner 
of comlucli11g elections, making returns, and for the protection and 
imrity of the ballot box,' approvetl August 15, 1870." 

Also, t.ransmitting for c1)11currencc of the House the following 
Senate hil1s: No. 505, "An act to incorporate the Galveston 
Paving Company;" No. 554, "An act amendatory of a.nd supple
ment:il lo au act entitled 'an act to encourage the speedy con~truc-. 
tiOll ,,f a rnihvay through the State of Texas to the l)acific oce'in,' 
passed on the -- day of May, 1871 ;" No. 517, "Au art to in
corporate the Uberokee Mining Company;" No. 576, "An act to 
aweml the fifth and thirty-second sections of an act entitled ' an act 
t 1_1 ;:;ive effect l<J the several provisions of the Constitution concerning 
taxes,' approved April 22, 1871." 

Mc.·:sa~e from th·~ House hy the Chief Clerk transmitting for con
currence the following House bills: No. ~ll)3, "An act to repeal 
sections one, two and three of ' an act providiug for the payment of 
the 11nlHtanding indehtedness of the several counties,' pa~sed July 
21, 1870;" No. 934., "An act to repeal 'an act to authorize the 
poliee eourts of counties to levy and c-0llect a speeial tax for the re
rair nml c11rnpletion of puhlic bnildings,' pass<:::d AuguRt 5, 1870;" 
.Nu. DlO, "An :.>.ct b amend an act entitled 'an act to incorporate 
the .i\i<:>rnhant:;' Mutual Insurnnce Company,' approved Se1-'tember~ 
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19, 1866;" No. 838, "An act to amend 'an act to incorporate 
the Galveston Bay Dredging Company,' passed June 30, 1870;" 
No. 787, "An act to incorporate the Arrow Fast Freight and 
Transportation Company; " No. 53, "An act to incorporate the 
Brazos and Wichita Copper Mining and Manufacturing Company; " 
No. 949, "An act to incorporate the Waxahachie Tap Railroad 
Company." 

And also hiforming the Senate that the House had passed 
without amendments the following Senate bills : No. 435, - " An 
act to iucorporate the towr: of Dresden, in Navarro county ;" 
No. 546, "An act to incorporate the Red River Bridge Company;~' 
No. 507, ''An act in relation to coun~y bridges;" No. 52~), "An 
act supplementary to and amendatory of an act entitled 'an act to 
organize anc1 maintain a system of puhlic free schools in the State 
of Texas,' approved April 24, 1871 ;'' No. 532, "An act tu incor
)JOrate the Gatesville Bridge Company;" No. 574, "An act to 
amend an act entitled ' an act to consolidate in one act and amend 
the several acts incorporating the city of Houston, in Harris county,' 
passed August 2, 1870 ;" and with amendments, No. 376, "An act 
to establish a ferry across the Sabine ·river at or near Red Rock, 
county of Upshur." 

On motion of Senator Tendick, the rules were suspended to take 
from file 8euate bill No. 546, "An act to incorporate the Red River 
Bridge <Jompany," and on further motion the House amendments 
were concurred in. 

On motion of 8enator Broughton, the rules were suspended to 
take from file House hill No. 81;), "An act permanently estahlish
ing the county seat of Menard county." Read second time and 
passed to a third reading. 

On motion of Secator Broughton, the rules were further sus
'pcnded, and House bill No. 815 read third time and passed. 

On motion of Senator Cole, the rules were suspended to take 
from file House bill No. 690, "An act to repeal an act entitled 'an 
act to provido for the appointment by the Governor of certain 
officers to fill vacancies,' approved June 28, 1870." Read second 

. time. 
Senator Ruby moved a call of the Senate. Call sustained. 
Ahsent, une~cused-Senator Douglas. . 

· On motion of Senator C~le, the call was suspended. 
Consideration of House hill No. 6 go resumed. 
Senator Mills moved to lay the bill upon the table. 
Yeas and nays called for, and the motion to lay on the table lost 

by the following vote : 
Yeas--Mr. President, J3aker, Be11, Ford, Gaines, Hall, Hille

prand, Mills, Parsons, Pettit, Rawson, Ruby, Tendick-13. 
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Nays--Bowers, Broughton, Cole, Dillard, Dohoney, Douglas, 
Evan:::, Hertzberg. Pickett, Pridgen, .Pyle, Shannon, Swift-13. 

Senator ~"ay lor was excused from voting, having paired ,_,ff with 
Reuator Latimer, the former voting in the affirmative aml the fatter 
in the negative. 

Senator fickett m0ved to postp0nc the further consideratirm of 
the hill until 11 o'clot:k A. M., Monrlay next. 

YP,a!'\ aml nays called for: anrl the motion to postpone lost h.y the 
folfowing vote : 

Yea~--Mr. l'resident, Baker, Bell, Ford, Gaines, Hall, Ilertz
ber;..:, llilkhrnnd, Mills, Pettit, Rawson, Ruby, TentJick-13. 

Nays--Tiowers, Broughton, Cole, Dmard, Dohoney, Douglas, 
Ev::i,n:;, Parsons, Pickett, Pritlgen, Pyle, Shannon, Swift--13. 

Senator Gaines moved to recommit the bill to the Committee on 
Stak Alfairs. 

Ye,.;; awl rmys calle.J for and the motion lo$t by the following 
vote: 

Yeas--Mr. President, Baker, Bell, Ford, Gaines, Hall, Hille.
liruml, 'fliills, Parsons, Pettit, Rn.wson, Rul)y, Tendif)k--13. 

:Nays--Bowers, J3rou;;hton, Cole, Dillard, Doboney, Douglas, 
Ev:ms, Hertzberg. l'ickett, Pridgen, Pyle, Shannon, S'"'ift--13. 

13enatnr Hall moved to indefinitely postpone the hill. 
Y cas and nays called for, and tho mofa_,n to im1efinite1y rostpone 

lost by the following vote : 
Ycas-r..fr. President, Baker, Re1l, Ford, Gaines, Hall, Hille:. 

brand, J':Iills, Parnons, Pettit, Ra11son, Ruby, Tcndick-13. 
Nayi'-D<Jwers, Broughton, Cole, Dillar.J, Doh(lney, Douglas, 

Evans, Hertzberµ;, Pickett, l'rirlgcn, Pyle, Shannon, Swift-13. 
8cnah1r Pickett moved t? postpone the further consideration of 

the bill until Satur1lav next at 11 A. M. 
Yeas awl uays called for and the bill postponetl by the following 

votr:: 
Yeas-l\1r. President, Bowers, Brou!!hton, Cole, Di1l:m1, D1>ho

ney, Douglas, Evans, Hertzberg, Parso'lls, Pettit, Pickett, Pridgen. 
Pyle, 8hannon, Bwift-lti. 

Nn.p-Baker, Bell, Ford, Gaines, Hall, Hillebrand, 11i11s, Raw
son, Rnhy, '.remlick-10. 

Senator lluby submitted the following report of the C•.immitteo 
on Engro~setl Bills : 

CoTYrn tTTEE Ro•_•:M, } 
Austin, Nov. 23, 1871. 

Hon. W~~BS'l'ER FLANAGAN, 
Presiilcnt of the Senate : 

Sm: Your Committee on Engrossed Bills have examined and. 
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finr1 e•Jrrectly engrossell the following Senate bills to-wit: Senate 
bill Nt1. 517, "Ari act to incorporate the Cherokee Mining Com
pany;" ~enate bill No. 576, "An ac~ to amend tbe fifth and thirty
sec<Jnd sections of an act entitled <an act to give effect to the several 
provisions of the Constitution concerning taxes,' approved April 
22, 18il." 

Respectfully, 

Report read and receivell. 
G. T. RUBY, Chairman. 

On 1m•tion of 8enator Dilfard, the rules were suspende.J t0 take 
from file H•rnf.le l)ill No. 897, "An act to release to the county of 
Hou:otot1 the ~hte tax fur tht: year 1871, for the C(.lmpletion of a 
C(•urt hou:o;o and jail in said county." Read first time and passed to 
a secrind reading. . 

On motion o{ Senator Dillard, the rules were further suspenued 
ancl the bill read second time. 

~1mator Dowers offered the following; amendment : A•kl the fol-
1owi11g, "And whereas, the court house of ~au Saba county was, dur
ing the past summer, entirely destroyed by a tornado;" and amend by 
adJing the words ''and San Saba" after the word ''Houston" in 
section oue. 

[Senator Ruby called to the chair.1 

Senator Mills offered the following amendment to the amendment, 
which was adopted : Whereas, the court house of the county of 
Madison '1al:' also destroyed by fire; therefore, amend by addiug the 
wori.1 "MaJison " after the words " lloueton and San Saba " in 
sect.ion one. 

The question then recurring on the adoption of the amendment 
offered by Senator Bowers, the amendment was adopted as 
ii.mended. 

Senator Bowers moved to amend by striking out the words "in 
Lhe course of erection." Amendment adopted. 

8enatin· Mills move•l to au.:end by striking out the words "county 
and t;heriff" wherever they occur, and inserting in lieu thereof the 
words "counties and sheriff.-,." Adopted. 

On motion of Senator Dilliard the bill passed to a third reading 
aa amended. · 

Ori motion of Senator Mill:; the rules were further su~pended, 
and the hill read the third time. 

Senator Mills moved the passage of tlie bill. 
Yeas and nays called for, and House bill No. 897 passed by the 

following vote : 
Yeas-Mr. President, Bowers, Cole, Dillard, Dohoney, Douglas, 
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Evan-:, Fr.1rd, G>iinr.s, Hall, Hert'lberg, Hillebrand, Mill~, Pa1-sons1 

Pettit, Pickett, Pridgen, Pyle, R::twson, Ruby, Sb.ylr9r, 'l'em1ick-~2. 
Na,Ys--lhkcr, Bell, SlHwnon---3. 
Se1ntor Dohoney moved to suspend the rule~ to take from file 

snhstitutc Hul1se bill N1_1. 691, "An act to repeal sec:fa•ns twelve, 
thirteun, fonrtr::en, fifteen, sixteen awl seventeen of an act entitbl 
'an a0t re~uhting public printin.g,' approved August 18, 1870." 
lbarl third time. 

l'cudin;.?; er•n;<irlerntion of House bill No. fi!:>l, Senator Mills 
mi:ived th~ t the Senate staud adjourned to 10 o'Glock A. M. to
morrow. 

Yea'! a11rl nay,: c:i.lfot.1. for, and motion to adj1Jurn cr.,.ricrl by the 
folfowrng vote : 

Yeao:--,llaker, BeB, Forr1, Gaines, Hall, Hertzberg, Ilillehr:md, 
Mill<!, ParHono::, Pettit, Ruby, thylur-1~. 

Na.y::1--Nlr. Pre-<irJe11t, Bowers, Oule, Dohoney, Dougfas, Evans1 

l'ickett, Pridgr:•n, Pyle, Rawi3on, Swift, Tendick-12. 
l"n the 81~nate at 4:2(1 (l'ek•ck P. M. adjourned to 10 o'clock 

A. JiI. to-worruw. · 

:FlFTY-NINTII DAY. 

SENA'l'E CHAMBER, l 
AtTSTIN, T.EXA~, Friday, Nov. 24, 1871. J 

8r,nate met pursuant to adjournment. Pre::iident Flanagan 
pre'!iding. R0ll called. Quorum prese!!t. 

Ab:ieut-Senators llell, Ilrought<m, Dillanl, Dohoney, Mills and 
Si1ylor. 

Al_1sel'lt, excusetl-Senators Fountain a1.d Latimer. 
Prayer by thu CLaplain. 
Journal of yesteday read arul adopted. 

PETITIONS AND MEMORIALS. 

By 8em1tor Pyle: Memorit>.1 to the Legislature concerning taxes. 
Read first time. 

On P1otion of Senator Parsons the memorial was referred to the 
Committee on State Affairs. 

REPORTS OF STANDING COMMITTEES. 

Report of Committee on State Affairs : 


